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Energy Policy Act SummaryEnergy Policy Act Summary
On August 8, 2005, President Bush signed the On August 8, 2005, President Bush signed the 
Energy Policy Act of 2005.Energy Policy Act of 2005.

Title XV, Subtitle B of the Underground Storage Title XV, Subtitle B of the Underground Storage 
Tank Compliance Act of 2005 (pages 500 to 513 Tank Compliance Act of 2005 (pages 500 to 513 
of 551) contains amendments to Subtitle I of the of 551) contains amendments to Subtitle I of the 
Solid Waste Disposal Act, the original legislation Solid Waste Disposal Act, the original legislation 
that created  the underground storage tank (UST) that created  the underground storage tank (UST) 
program.program.



Energy Policy Act SummaryEnergy Policy Act Summary
The UST provisions of the Energy Policy Act focusThe UST provisions of the Energy Policy Act focus

on preventing releases.on preventing releases.
Federal and state agencies will require major changes Federal and state agencies will require major changes 

to their underground storage tank programs.to their underground storage tank programs.
The Act expands eligible uses of the Leaking The Act expands eligible uses of the Leaking 

Underground Storage Tank (LUST) Trust Fund.Underground Storage Tank (LUST) Trust Fund.
Some provisions required implementation by August Some provisions required implementation by August 

2006; others will require implementation in 2006; others will require implementation in 
subsequent years.subsequent years.



Energy Policy Act SummaryEnergy Policy Act Summary

–– Secondary Containment Secondary Containment 
or Financial Responsibilityor Financial Responsibility

–– Cleanup of releases that Cleanup of releases that 
contain oxygenated fuel contain oxygenated fuel 
additivesadditives

The Energy Policy Act includes provisions for:The Energy Policy Act includes provisions for:

–– InspectionsInspections

–– Operator TrainingOperator Training

–– Delivery ProhibitionDelivery Prohibition



InspectionsInspections
On site inspections of tanks not inspected On site inspections of tanks not inspected 
since December 22,1998 must be completed since December 22,1998 must be completed 
by by August 8, 2007August 8, 2007..

All regulated tanks must be inspected at least All regulated tanks must be inspected at least 
once every three years.  The first inspection once every three years.  The first inspection 
cycle is to be completed by cycle is to be completed by August 8, 2010August 8, 2010..

Potential State inspection options:Potential State inspection options:
11stst Party (EPA / State Inspectors)Party (EPA / State Inspectors)
33rdrd Party (Private Inspectors)Party (Private Inspectors)



Operator TrainingOperator Training
Training Guidelines based on three classes of Training Guidelines based on three classes of 
operators:operators:

Class AClass A -- Primary responsibility for onPrimary responsibility for on--site site 
operation and maintenanceoperation and maintenance

Class BClass B -- Daily onDaily on--site responsibility for site responsibility for 
operation and maintenanceoperation and maintenance

Class CClass C -- Daily onDaily on--site responsibility for site responsibility for 
release or spill emergencies release or spill emergencies 



Operator TrainingOperator Training
Training Guidelines shall take into account current Training Guidelines shall take into account current 

training programs, frequency of improvements to training programs, frequency of improvements to 
UST equipment, nature of the business and its UST equipment, nature of the business and its 
turnover rate and the differences between the three turnover rate and the differences between the three 
operator classes.operator classes.

Deadlines:  Deadlines:  
–– By By August 8, 2009August 8, 2009, States must develop the Training , States must develop the Training 

Guidelines consistent with EPA guidelines, published Guidelines consistent with EPA guidelines, published 
April 10, 2007.April 10, 2007.

–– By By August 8, 2012August 8, 2012 Class A, B and C operators must Class A, B and C operators must 
be trained.be trained.



Delivery Prohibition GuidelinesDelivery Prohibition Guidelines

1) Criteria for determining ineligible 1) Criteria for determining ineligible USTsUSTs
2) Mechanisms for identifying ineligible 2) Mechanisms for identifying ineligible USTsUSTs
3) How to reclassify ineligible 3) How to reclassify ineligible USTsUSTs
4) Process for adequate notification to UST4) Process for adequate notification to UST

owners / operators owners / operators andand to fuel suppliersto fuel suppliers
5) Limited exception for rural / remote operators5) Limited exception for rural / remote operators

August 8, 2007August 8, 2007 deadline for States to implementdeadline for States to implement
the EPA guidelines published August 8, 2006.the EPA guidelines published August 8, 2006.



Secondary ContainmentSecondary Containment
oror

Financial ResponsibilityFinancial Responsibility

Secondary containment and under dispenser Secondary containment and under dispenser 
containment for new or replaced UST systemscontainment for new or replaced UST systems

oror
Evidence of financial responsibility for manufacturerEvidence of financial responsibility for manufacturer

and installer, along with installer certificationand installer, along with installer certification

February 8, 2007February 8, 2007 deadline for States to implement eitherdeadline for States to implement either
secondary containment or financial responsibility. Guidelinessecondary containment or financial responsibility. Guidelines

published November, 2006 and January, 2007.published November, 2006 and January, 2007.



Secondary ContainmentSecondary Containment
Secondary containment with monitoring Secondary containment with monitoring 
requirements:requirements:

For new or replaced tank / piping systems For new or replaced tank / piping systems 
within 1,000 feet of a community water within 1,000 feet of a community water 
system or potable well.system or potable well.

New dispenser systems (within 1,000 feet New dispenser systems (within 1,000 feet 
guideline) must have underguideline) must have under--dispenser dispenser 
containment.containment.



Financial ResponsibilityFinancial Responsibility
Regulations apply to UST manufacturers and installers, Regulations apply to UST manufacturers and installers, 

along with installer certification.along with installer certification.
Minimum Liability Limits of $1,000,000 / $2,000,000.Minimum Liability Limits of $1,000,000 / $2,000,000.
Manufacturers to maintain mechanism for 30 years after Manufacturers to maintain mechanism for 30 years after 

installation. Installers to maintain mechanism for 10 installation. Installers to maintain mechanism for 10 
years after installation.years after installation.

State Funds must be separate from any State UST Fund.State Funds must be separate from any State UST Fund.

February 8, 2007February 8, 2007 deadline for States to implement either deadline for States to implement either 
secondary containment or financial responsibility. Guidelines secondary containment or financial responsibility. Guidelines 

published November, 2006 and January, 2007.published November, 2006 and January, 2007.



Cleanup Cleanup -- RemediationRemediation

Funds made available to the States may Funds made available to the States may 
be used for Corrective Action for fuels be used for Corrective Action for fuels 
containing an oxygenated additive.containing an oxygenated additive.



April 6, 2007April 6, 2007



April 10, 2007April 10, 2007



Insurance CompaniesInsurance Companies
ACE Insurance ACE Insurance 

AIGAIG

Liberty SurplusLiberty Surplus

XL GroupXL Group

Zurich InsuranceZurich Insurance

American Safety InsuranceAmerican Safety Insurance

Colony InsuranceColony Insurance

FrebergFreberg / Hudson/ Hudson

Great AmericanGreat American

QuantaQuanta



Underwriting ChangesUnderwriting Changes
EthanolEthanol

Additional Additional InsuredsInsureds

Leak Detection Leak Detection 
verificationverification

BioBio--DieselDiesel

Tank Management PlanTank Management Plan

Retroactive Date Retroactive Date oror
Inception DateInception Date



Claims ExperienceClaims Experience

EthanolEthanol

Additional Additional InsuredsInsureds

Third party suits and Third party suits and 
Class ActionsClass Actions

MTBEMTBE

Test Date Notice or Test Date Notice or 
Confirmed Release?Confirmed Release?



8,000 + Tanks Insured8,000 + Tanks Insured
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